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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

2. Claim 1 and 30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The use of and/or renders the claim indefinite since 
the scope of the claim is unclear. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

4. Claims 1, 12, 14-16, 21-22, 25-27, 30-32, and 50-54 are rejected under 35 
U.S.C. 102(a or e) as being anticipated by Scott et al. 
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Scott et al. disclose a process for acquiring scanned image data relating to 
an external body portion or a product applied to the external body portion by 
placing a transfer member in contact with an external portion of an individual so 
as to obtain a transfer image on the transfer member; scanning the transfer 
image with an optical image scanner (10) to obtain scanned image data for an 
image representative of at least one characteristic of the external body portion or 
at least one product applied to the external body portion; a transfer member that 
is a window, the window being a portion of the image scanner defining a 
scanning region; placing the external portion of the individual in the vicinity of a 
scanning region of the scanner, and scanning the external portion with the image 
scanner; wherein the scanning of the transfer image of the transfer member and 
the scanning of the external portion occur one of simultaneously and one after 
another; an external portion of the individual is placed into contact with the 
scanning region of the scanner; a scanner that is a flat bed scanner and wherein 
the external portion of the individual is moved into contact with the scanning 
region; an external portion that includes at least one of the skin of the individual, 
at least one strand of hair of the individual, at least one fingernail of the 
individual, at least one toe nail of the individual, and at least one tooth of the 
individual; an external portion that is located on one of the hand, foot, arm, leg, 
torso, and face of the individual; an image scanner that is associated with a first 
computer (14) located at a first location; transferring the scanned image data 
from the first computer to a second computer located at a second location remote 
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from the first location, as seen in figure 1; transferring that includes transmitting 
the scanned image data via the Internet, as seen in figure 1; storing the scanned 
image data on a data storage medium (26), wherein the transferring includes 
shipping the data storage medium to the second location, which is the way to 
ship a fingerprint card; displaying an image corresponding to the scanned image 
data and viewing the displayed image to analyze said at least one characteristic; 
displaying the image at the second location, as recited in column 3, lines 37-65; 
sending the scanned image data to a plurality of locations so that the at least one 
characteristic may be analyzed numerous times, as recited in column 3, lines 50- 
52; scanning that includes emitting light from the scanner onto the transfer 
member; a calibration member having one of a predetermined size and a 
predetermined color, as recited in column 5, lines 19-30; obtaining scanned 
image data relating to multiple scanned images; and a transfer image on the 
transfer member that indicates a condition of the external portion. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-3, 9-26, 30-40, 43-46, and 49-59 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Herzog. 
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Herzog discloses a process for acquiring image data relating to an 
external body portion or a product applied to the external body portion by placing 
a transfer member in contact with an external portion of an individual so as to 
obtain a transfer image on the transfer member; scanning the transfer image with 
an optical image scanner (16, 1 , 2, 3, 4) to obtain scanned image data for an 
image representative of at least one characteristic of the external body portion or 
at least one product applied to the external body portion, wherein although the 
disclosure discusses placing documents on the scanner and using the video 
recorder for obtaining human images, it is within the scope of the invention to use 
the scanner for obtaining human scanning information. Herzog also discloses a 
transfer member that is a window, the window being a portion of the image 
scanner defining a scanning region and a scanner that is a flat bed scanner, as 
seen in figure 1; an image scanner that is associated with a first computer 
located at a first location, and wherein the process further comprises transferring 
the scanned image data from the first computer to a second computer located at 
a second location remote from the first location, as recited in column 4, lines 6- 
25; transmitting the scanned image data via the Internet, as recited in column 4, 
line 22; viewing the displayed image to analyze said at least one characteristic; 
transferring the scanned image data from the first computer to a second 
computer at a second location remote from the first location, wherein the image 
is displayed at the second location; sending the scanned image data to a plurality 
of locations so that the at least one characteristic may be analyzed numerous 
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times; monitoring the status of the external portion during treatment of the 
external portion; providing a recommendation for a treatment of the external 
portion based on the monitored status, as stated in column 2, lines 1-9; providing 
the individual with information regarding the effectiveness of the treatment 
(inherent); repeating at least the acquiring (also inherent); image data that is 
stored in an image database, as recited in column 2, lines 48-51; determining a 
recommendation of at least one treatment for the external portion and providing 
the treatment recommendation so that the external portion of the individual may 
treated according to the recommendation, as recited in column 3, lines 40-50, 
wherein the treatment recommendation may be a recommendation regarding use 
of at least one of a cosmetic product and a dermatological product; 
recommendation that includes providing the treatment recommendation to at 
least one of the individual and a treatment provider; recommendation that 
includes transmitting said recommendation to said at least one of the individual 
and the treatment provider via the Internet; image data that includes data 
regarding color of said transfer image; scanning that includes emitting light from 
the scanner onto the transfer member; a scanner is configured in the form of a 
scanner for scanning documents; scanned image data relating to multiple 
scanned images; a transfer image on the transfer member that indicates a 
condition of the external portion; and analyzing of the external portion is 
performed by a trained person. Additionally, although not explicitly recited, a 
transfer member that includes adhesive material provided on a backing, the 
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adhesive material of the transfer member being placed in contact with skin and 
the transfer member being removed from the skin to transfer cells from the skin 
of the individual to the transfer member and a transfer member that is in contact 
with adhesive material of a second transfer member and separating the transfer 
members to transfer a portion of the skin cells to the second transfer member are 
well known processes. Therefore, it would be obvious to one with ordinary skill in 
the art at the time the invention was made to use an adhesive material such as 
tape to obtain samples to scan images of items that could not be directly placed 
on that scanner. Furthermore, it is also within the scope of the invention to have 
a transfer member that is a sheet of material, and wherein sheet of material is 
placed in contact with lips of the individual and transferring a lip product from the 
lips to the sheet of material and a lip product that is lipstick, in which the lipstick 
could be used as a coloring medium to better transfer the image for medical 
analysis. Also, a transfer member that is a moldable material, and wherein the 
process includes placing the moldable material in contact with the skin of the 
individual to produce, on the moldable material, the surface profile of the skin; a 
transfer member is one of a hair comb and a hair brush, wherein the placing of 
the transfer member in contact with the external body portion includes passing 
said one of the hair comb and the hair brush through hair, wherein the transfer 
image on the transfer member includes at least one of strands of hair and skin 
cells would also be obvious to one with ordinary skill in the art as methods to 
obtain scans of those types. Furthermore, the inherent way to use a flat scanner 
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as seen in figure 1 is to place the external portion of desired scanned image in 
the vicinity of a scanning region of the scanner, scanning the external portion 
with the image scanner, wherein it is within the scope of the invention to have a 
human be scanned, wherein the scanning of the transfer image of the transfer 
member and the scanning of the external portion occur one of simultaneously 
and one after another and the individual is placed into contact with the scanning 
region of the scanner. It is also within the scope of the invention to have the 
scanner be hand-held. Moreover, placing liquid between the external body 
portion and the scanning region, the liquid altering the index of refraction to 
improve visualization of said at least one characteristic and placing at least one 
of a dye; a pigment on the external portion to improve visualization of said at 
least one characteristic; a transfer member that is configured to change color in 
response to a condition of the external portion; and treating at least one of the 
transfer member and the external body portion to enhance the transfer image on 
the transfer member are well known techniques often used with microscopes. 
Therefore, it would be obvious to one with ordinary skill in the art to utilize them 
with the scanner when scanning images similar to those obtained from a 
microscope. Although not explicitly recited, it is within the scope of the invention 
to have the external portion include at least one of the skin of the individual, at 
least one strand of hair of the individual, at least one fingernail of the individual, 
at least one toe nail of the individual, and at least one tooth of the individual; a 
location on one of the hand, foot, arm, leg, torso, and face of the individual; a 
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location on the lips of the individual; at least one strand of hair that is one of a 
strand of hair from the scalp of the individual, an eyelash of the individual, and an 
eyebrow hair of the individual. Additionally, a computer that at least partially 
performs the determining of the treatment recommendation, the computer being 
located at a location remote from that of the image scanner would be feasible 
since the server could provide comparative data. A calibration member having 
one of a predetermined size and a predetermined color would also be obvious to 
one with ordinary skill in the art. Furthermore, analyzing at least one of the 
external body portion and the transfer member with analysis equipment where 
the analysis equipment is chosen from one of a corneometer, a dermal torque 
meter, an image analyzer, a PH meter, and a device for measuring hydration of 
the skin is also within the scope of the invention. 

7. Claims 1-10, 12, 14-16, 18, 27-30, 38-43, 46-50, and 60-62 are rejected under 35 

U.S.C. 103(a) as being unpatentable over Rigg et al. 

Rigg et al. disclose a process for acquiring scanned image data relating to 
an external body portion or a product applied to the external body portion, by 
placing a transfer member in contact with an external portion of an individual so 
as to obtain a transfer image on the transfer member; and scanning the transfer 
image with an scanner to obtain scanned image data for an image representative 
of at least one characteristic of the external body portion, and/or at least one 
product applied to the external body portion, as recited in column 2. Rigg et al. 
also disclose a transfer member that is a window, the window being a portion of 
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the image scanner defining a scanning region; placing the external portion of the 
individual in the vicinity of a scanning region of the scanner; scanning the 
external portion with the image scanner; a transfer member and the scanning of 
the external portion that occur one of simultaneously and one after another; the 
individual is placed into contact with the scanning region of the scanner; a 
scanner that is a hand-held scanner wherein the scanner is moved into contact 
with the external portion of the individual, as seen in figure 1; storing the scanned 
image data on a data storage medium (36), wherein the transferring includes 
shipping the data storage medium to the second location, as recited in column 5 
and seen in figure 1 ; sending to the second location at least one of billing 
information and payment information; determining a recommendation of at least 
one treatment for the external portion; providing the treatment recommendation 
so that the external portion of the individual may treated according to the 
recommendation; a treatment recommendation that is a recommendation 
regarding use of at least one of a cosmetic product and a dermatological product; 
at least one of the cosmetic product and the dermatological product is one of a 
makeup product, a care product, a hair product, a skin product, and a sun 
exposure product; a treatment recommendation that is a recommendation 
regarding application of said at least one of the cosmetic product and the 
dermatological product to the external portion; providing product ordering 
information along with the treatment recommendation; providing the treatment 
recommendation to at least one of the individual and a treatment provider; 
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scanned image data includes data regarding color of said transfer image; 
scanning that includes emitting light from the scanner onto the transfer member, 
as recited in column 3, lines 10-20; analyzing the external portion, wherein the 
analyzing of the external portion is performed by a trained person; an external 
portion that includes skin wherein the cosmetic product is foundation makeup; 
and storing information relating to the grade in a database. Although Rigg et al. 
do not disclose an optical image scanner, it would be obvious to one with 
ordinary skill in the art at the time the invention was made to substitute the 
scanner of Rigg et al. with an optical scanner for the purpose of obtaining more 
information. Additionally, a transfer member that includes an adhesive material 
provided on a backing, the adhesive material of the transfer member being 
placed in contact with skin and the transfer member being removed from the skin 
to transfer cells from the skin of the individual to the transfer member and placing 
the adhesive material of the transfer member in contact with adhesive material of 
a second transfer member and separating the transfer members to transfer a 
portion of the skin cells to the second transfer member wherein the transfer 
member is placed in contact with an external body portion including a cosmetic 
product applied thereto, wherein the image of the scanned image data is 
representative of at least one characteristic of the cosmetic product; an external 
portion that includes lips and wherein the cosmetic product is one of a lip care 
product and a lip makeup product; a transfer member that is formed of fabric; a 
transfer member that is an article of clothing; a transfer member is a sheet of 
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material, and wherein the process includes placing the sheet of material in 
contact with lips of the individual and transferring a lip product from the lips to the 
sheet of material, wherein the lip product is lipstick; an external portion that is 
located on the lips of the individual; transferring a questionnaire answers from the 
first location to the second location, at least some of the questionnaire answers 
being related to at least one of a condition of the external portion and the product 
applied to the external body portion; a transfer member that is placed in contact 
with an external body portion including a cosmetic product applied thereto, and 
wherein the scanned image data is representative of at least one characteristic of 
the cosmetic product; and providing a grade indicative of at least one of the 
condition and performance of the product, they are features/modification that 
would be obvious to one with ordinary skill in the art at the time the invention was 
made. It would be obvious to incorporate a flat scanner to include the ability to 
obtain other cosmetic information and provide additional products. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure are as follows: US Patent No. 5,878,746; US Patent No. 
6,289,155; US Patent No. 6,418,334; US Patent No. 6,101,407; US Patent No. 
6,230,043; US Patent No. 6,379,306 and EP 293083 A2. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kathryn Ferko whose telephone number is (703) 306- 
3454. The examiner can normally be reached on M-F (7:30-5:00) First Friday Off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry A Bennett can be reached on (703) 308-0101 . The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9302 for regular communications and (703) 872-9303 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1113. 



KF 

August 16, 2002 



